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On Friday, November 20th, 2009, nearly two hundred local architects and
notable guests came together at the Cleveland Museum of Art to cel-
ebrate another year of design excellence in Northeast Ohio. Chapter
President Elect Bruce Jackson and I were honored to start the evening
with a few introductory remarks, sponsorship acknowledgements, and
the announcement that 35 of 77 new architectural registrations in the
State of Ohio came from our region. Each year, AIA Cleveland invites all
new registrants to attend the Awards Ceremony at no charge. We were
also pleased to present Christopher Tadych a Chapter Presidential Cita-
tion for his service to the chapter and dedication to the profession.
Christopher is truly worthy of this award, and was genuinely surprised
with the acknowledgement.

Christopher Ronayne, President of University Circle Inc. welcomed
guests to the celebration with a brief introduction about the wonderful
changes taking place in the University Circle neighborhood; including the
current renovation of the Cleveland Museum of Art as well as other
projects in which AIA Cleveland Chapter Members are involved.  Follow-
ing Mr. Ronayne’s introductory remarks, Keynote speaker Robert S.
Livesey, FAIA spoke about the jury process, architectural inspiration, and
general impressions of the submittals, before leading into the Awards
Presentation.

Over seventy projects were submitted by AIA Cleveland Members to be
reviewed by the jury which consisted of Jury Chair Robert S. Livesey,
FAIA, Ruth M. Gless, AIA, Curtis J. Moody, FAIA, and Andrew Rosenthal,
AIA; all members of the AIA Columbus Chapter. Eight awards were se-
lected in the categories of Built Work, Un-Built Work, Interior Design,
Renovation and Restoration, and The Golden Detail. Comments from the
jury described the reasons entries were selected to receive awards and
often referred to the clarity, refinement, and simplicity of the award win-
ning projects.

After the Awards Presentation concluded, attendees moved to the
Museum’s Key Bank Lobby where dessert and refreshments were avail-
able along with exclusive access to the Museum’s “Paul Gauguin, Paris
1889” exhibition.

As the celebration of exceptional projects from AIA Cleveland Chapter
members came to a close, the only question remaining was “how will
we top this next year?” If you are interested in helping with next year’s
Design Awards, or any other chapter programming, please feel free to
contact Mary Helen Hammer, Executive Director of Cleveland AIA at the
Chapter Offices.

A list of the sponsors that make chapter programming possible, espe-
cially our annual Design Awards, can be found on the following page of
this newsletter. Please join us in thanking them for their generosity and
support of AIA Cleveland. Images of award winning projects and photo-
graphs from the event can be seen on our webpage: http://
www.aiacleveland.com.

As chair of the 2009 AIA Cleveland Design Awards, I was very pleased
with how the evening went; it was wonderful to see so many col-
leagues in attendance. Thank you to everyone who attended and espe-
cially to those who assisted in planning and preparing the event. I am
already looking forward to next year’s Design Awards.

by Kurt C. Weaver, AIA
2009 AIA Cleveland Design Awards Chair, Director of Academic Outreach, AIA Cleveland

See Pages 6 & 7 for complete list of award
recipients, photos of projects and banquet
sponors.  Please visit www.aiacleveland.com
for more on the event
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Here we are, starting a brand new year already.  I am wondering how my resolution to slow down
and savor my time last year went awry.  With all the anxiety over the economy, inauguration of a
new president, county reform intrigue, medical mart meetings, casinos, church closings, innerbelt
plans, wars in the middle east, port plans, joys and tragedies – there has been much to ponder.  We
won’t even go into the personal blessings of living with three teenagers!

Oh – and the chapter was busy too!!  In spite of the challenges with the economy, we instituted
chapter happy hours, were involved with the Cleveland School of Architecture and Design, Devel-
oped Fundraising plans & materials, were at Grassroots lobbying while the Stimulus Bill was in Con-
gress, had a presentation by developer Andrew Brickman, co-hosted the Celebration of Preserva-
tion, participated in the McGregor Foundation Charrette, attended a Convention in San Francisco,
Hank Reder led a discussion on Building Information Modeling - AIA Ohio President & VP visited the
chapter for his program as well as a board meeting, we volunteered for Habitat for Humanity, par-
ticipated in the Ingenuity Festival, hosted an Ethics Panel at CWRU, held a Golf Outing with the IIDA,
co-hosted a program at KSU with Akron & Eastern Ohio featuring architect Friedrich St. Florian, we
toured Ward 13 with the Urban Design folks, attended the Ohio Valley Region Convention in Ken-
tucky, hosted the Design Awards at the Cleveland Museum of Art, created a Programming Commit-
tee and are resuscitating this newsletter!!  Phew, I am exhausted just thinking of it.

Many thanks to all the volunteers who stepped up to make all these wonderful programs possible.  I
hope I didn’t leave anything out; if I did, why don’t you write an article about your favorite activity &
send it in?  We are always looking for more folks to get involved, so please let me know if you
would like to become an ACTIVE member & we will find a place to let you exercise your particular
talents and interests.

I would like to also coach each of you as you fill out your membership renewal information.  Please
make sure that you put all the contact information in as requested.  You then select which address
you would like the AIA to use.  This way, if you enter both, we will have your home address avail-
able in the database.  Sometimes, we are contacted by your community looking for a resident to
help with a task or a committee.  It would be great to be able to know where you live so we could
reach out and make these opportunities available to you.

You will find a special section of this newsletter dedicated to highlighting your community service.
We would like to understand who is out in the community and to celebrate that service in this publi-
cation.  We hope this will be a recurring feature, but will not be able to populate it without you self-
submitting the information.

I am not sure whether you are reading this online or as a hard copy.  Please inform us if you
would like to continue to receive this newsletter in a hard format.   We are trying to get with
the times and GO GREEN.

I am looking forward to a lively 2010.  Please let me know how this office can be of service to you,
Helen and I strive to enhance your membership value.  We await your questions, comments and
great ideas.

Message from the Executive Director
by Mary Helen Hammer



Upcoming Events

2010
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January 2010:

Urban Design Committee Meeting
Thursday, Jan. 14, at 5:30pm at the AIA Chapter Office
COTE Meeting
Wednesday, Jan. 20, at 8.00am at the AIA Chapter Office
Historic Resources Committee Meeting
Wednesday, Jan. 20, at 12 noon at the AIA Chapter Office
Chapter Meeting: “Cleveland Goes Modern”Film
Thursday, Jan. 21, Sign-in at 5.30pm, Program at 6.00pm, at Vocon, Inc.,
3142 Prospect Ave.
Attend the local premier of the documentary film which was produced as
part of the highly acclaimed exhibit, Cleveland Goes Modern, which has
travelled to the Ohio Valley and National AIA Conventions.  More details to
come on this exciting event!

Message from the Executive Director

February 2010:

AIA National Grassroots
Feb. 3-5, Washington, D.C., Grand Hyatt Washington Hotel.  Visit
http://www.aia.org/conferences/index.htm for details.
Board Meeting
Friday, Feb. 12, at 7.30am at Bostwick Design Partnership offices

Happy Hour
Friday, Feb. 12, Location TBD

Lunch & Learn
Tuesday, Feb. 16, 12noon
Mike Ambrose & Robert Strickland of Project & Construction Services
will present.
RSVP to 216.575.1242 or aiadocs@aiacleveland.com

COTE Meeting
Wednesday, Feb. 17, at 8.00am at the AIA Chapter Office

Historic Resources Committee Meeting
Wednesday, Feb. 17, at 12 noon at the AIA Chapter Office

Chapter Meeting:
Thursday, Feb. 18, Sign-in at 5.30pm, Program at 6.00pm.
Details to come

How would you like to receive a free set of Kaplan ARE
study guides , valued at $750?

All you have to do is attend AIA Cleveland events throughout
the year to be eligible.  Every time you attend an AIA Cleveland
event, we will enter your name into the drawing and in De-
cember 2010 we will draw three (3!) lucky names to win an
entire set.  This means attend 3 events and you will get 3
chances to win.  These events include things like happy
hours, committee meetings, chapter meetings, lunch-and-
learns, etc.  Get involved, and make sure we know you are
involved!  Involvement pays!

Each month, we would like to share with one another our civic engagement.
The chapter will capture this information as a resource for AIA members to
stay connected.  We would also like to create a leadership ‘pool’, so that
when others contact us looking for assistance for a particular project, we
might know of members who would be willing to reach out from time to time.

Incoming President, Bruce Jackson, AIA  is currently a member of the city
of Cleveland Downtown Design Review District.  He will be on the City of
Shaker Heights ARB.

Bruce Horton, AIA serves as Chair, AIA Cleveland COTE;  Member, AIA
Ohio COTE;  Director of Sustainability, AIA Cleveland;  Board Member, CSI
Cleveland Chapter (2005 – Present);  Immediate Past President, CSI Cleve-
land Chapter;  Member, Sustainable Cleveland 2019, Collaborative Campus
Committee (Chair of the Prototype subcommittee);  Member, Massachusetts
Institute of Technology Education Council (1994 – Present);  Member, NEO
USGBC;  Member, Entrepreneurs for Sustainability (E4S) (2007 – Present);
Member, The Upside of Downs (1998 – Present);  Member, The City Club of
Cleveland (2002 – Present)

Todd Brand t, AIA is an Alternate Member of the Rocky River Board of Zon-
ing and Building Appeals.

Attention Assoc.
Members
by Jen Storey, Assoc. Member Director

Where are YOU in
the Community?
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All You Can Eat: A Buffet of Architectural
Ideas for Cleveland
by Michael Abrahamson

Panel Discussion on Oct. 31

On October 30th and 31st, The Sculpture Center’s Euclid Gallery played
host to All You Can Eat: A Buffet of Architectural Ideas, organized by a
group of young Cleveland designers. A collective exhibition of work for
vacant sites inside the city limits, All You Can Eat featured work from as
far afield as Philadelphia and Chicago. Intended not to generate “shovel-
ready” proposals but to instigate dialogue, the event brought a steady
crowd Friday night to enjoy a buffet of tasty treats for both stomach and
intellect, as well as audio treats from DJ Jose Alberto Luna. Charging
participants with being as outlandish and uncompromising as possible,
the entries varied from heartfelt and levelheaded to absurd and tongue-
in-cheek.

There was also a large turnout for the panel discussion held Saturday
afternoon, moderated by the author and featuring Julia Christensen of
Oberlin College, Marc Ciccarelli, AIA of Studio|Techne Architects, Sally
Levine, AIA of Levine Architecture & Design, Ltd, Marc Manack of Robert
Maschke Architects, Matt Setzekorn, Director of Sustainable Engineering
at Integrated Engineering Consultants, and Piet Van Dijk, FAIA. The dis-
cussion touched on topics ranging from the need for client education to
sustainable integration, and was followed by a spirited question-and-
answer session with the audience.

All You Can Eat was organized by the author in collaboration with
Theodore Ferringer and Jeremy Smith. We would like to offer our sincere
thanks to the event’s sponsors—Colliers Ostendorf-Morris,
Studio|Techne Architects, Pabst Brewery, and The Sculpture Center—for
their help in making this event possible.

Exhibit Reception on Oct. 30
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Michael Crawford’s Shopclass as Soulcraft is not written for architects.
It does not contain the circuitous, abstract prose that architects often
prefer.  Rather, using simple, direct language, he demonstrates the value
of being directly connected with one’s work.  He redraws connections
that we architects – and much of our culture –  have willfully, even dis-
dainfully, severed.

The thesis of the book is about the importance of options for serious
manual labor in education and the economic and psychological rewards
of manual labor, but he builds on this armature a whole way of viewing
work, problem-solving, materials, and our relationships with the things
we create and own.  The matrix of understanding and successful work
is a hands-on connection with the products of that work.  For
archtitects, that is an intimate relationship to materials, site, and uses of
a building, which may seem so obviously at the core of our discipline as
to not merit mention, but the more enamored we become with various
drafting, modelling, and rendering software, these material concerns in
fact get less and less mention.  With surprising eagerness we seem to
want to shift from leaders of the building process to software operators,
because we, after all, are part of that desirable and undefinable class of
“knowledge workers.”  Unfortunately, the more we make that shift, the
more exportable and interchangeable our jobs become.

Software and computational horsepower available today and in the near
future make technical and aesthetic feats possible which were mere
fantasy only a few years ago, but we often forget that the software is
not the goal, nor the master.  If we think this is a substitute for getting
into the field, handling materials, and seeing systems come together, we
risk promoting our own irrelevance.

The deep psychic rewards of working directly with materials and pro-
cesses, solving real-world problems, seeing results, and learning by
doing are something too few Americans experience too infrequently.
Architects are no exception, which is particularly sad, since most of us
chose this profession precisely to pursue those rewards.

Crawford makes his philosophical starting point clear in the subtitle, “An
Inquiry Into the Value of Work,” an allusion to Robert M. Pirsig’s Zen and
the Art of Motorcycle Maintenance, which is subtitled simply, “An Inquiry
Into Values.”  Crawford doesn’t get into as much explicit metaphysics
and epistemology as Pirsig does (which incidentally makes Crawford’s
book much more tractable for the average reader), and he doesn’t men-
tion Pirsig’s system of Metaphysics of Quality by name, but he does cite
some terrific stories from Zen, and it’s clear that he has the academic
philosophical chops behind his seemingly simple writing.  (His PhD in
political philosophy from the University of Chicago is only the beginning
of his fascinating resume.)

Reading this book may inspire you to look at your own design process
and how the real factors which affect the building, buying, and use of a
building are allowed to exert influence.  It may validate latent attitudes
you already have.  It should encourage a satisfying thoughfulness and
appreciation for craft.

Book Review - 'Shop Class As Soulcraft'
by Carter A. Edman (the editor recommends)
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AWARD WINNERS:

The Golden Detail Award: Cleveland Clinic roofSCAPE  , The
Cleveland Clinic Foundation – Cleveland, OH
Bostwick Design Partnership

Merit Award for Built W ork:  Summit T ri-Star Digestive
Wellness Center ,  Summit Tri-Star – Norton, OH
Westlake Reed Leskosky

Merit Award for Un-built Work: Cedar-University Rapid Station ,
Greater Cleveland Regional Transit Authority – Cleveland, OH
Design Architect - Yazdani Studio of Cannon Design
Architect of Record - URS Corporation

Merit Award for Interior Design: T esting T utoring and Career
Center, Tri-C – Cleveland, OH
Robert Maschke Architects, Inc.

Merit Award for Interior Design: T able 45, Cleveland Clinic/
InterContinental Hotels – Cleveland, OH
Design Architect - Blunden Barclay and Associates, Inc
Architect of Record - HFP/Ambuske Architects Inc. – Table 45 –

Merit Award for Interior Design: Dot s, Glenwillow, OH
Design Architect - Vocon
Architect of Record - John Workley

Honor Award for Un-built W ork: T oledo US Federal Court-
house, General Services Administration – Toledo, OH
Design Architect - Yazdani Studio of Cannon Design
Architect of Record - URS Corporation

Honor Award for Renovation: Wright State University – Lake
Campus, Celina, OH
Richard Fleischman + Partners Architects, Inc.

EVENT SPONSORS:

2009 AIA Cleveland Design Awards Silver Sponsors:
Thorson Baker & Associates, Inc., SE Blueprint, Inc., Integrated Green Solu-
tions, Inc. a division of IEC, eBlueprint – a division of ARC, Panzica Gilbane
– a CMA Partnership
2009 AIA Cleveland Design Awards Bronze Sponsors:
Barber Hoffman, Denk Associates, Inc., ImaginIT Technologies, The Albert
M. Higley Company, LTN Enterprises, Inc., SIGNETS, Karpinski Engineering,
KMA/Mechoshade Systems

2009 AIA Cleveland Design Awards Friends:
International Masonry Institute, Project & Construction Services, Inc., Turner
Construction Co., W.L. Tucker Supply, Virginia Tile

Annual Chapter Sponsors:
2009 AIA Cleveland Partners:
SE Blueprint, eBlueprint – a division of ARC
2009 AIA Cleveland Leader:
ImaginIT Technologies

2009 AIA Cleveland Friends:
Selvaggio Teske + Associates

2009 AIA Cleveland Contributors:
Engineered Systems, Barrier-1, Inc., Steelcase, Inc., SE Blueprint,
Oberfields, Inc., ImaginIT Technologies, Selvaggio Teske + Associates,
Project & Construction Services, Inc., Marous Brothers Construction, Inc.

For more photographs of the 2009 Deisgn Awards, visit our website: http://
www.aiacleveland.com

2009 AIA Design Award Recipients & Sponsors
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Cuyahoga Community College Testing, Tutoring, and Career Cen-
ter by Robert Maschke Architects, Inc.  Winner of a Merit Award
for Interior Design.

Toledo Federal Courthouse by Yazdani Studio of Cannon Design,
Los Angeles, with URS Corporation, Cleveland.  Winner of an
Honor Award for Unbuilt Work.

Cleveland Clinic Roofscape by Bostwick Design Partnership.
Winner of the Golden Detail Award.

Summit Tristar Digestive Wellness Center by Westlake, Reed,
Leskosky.  Winner of the Merit Award for Built Work
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Cleveland Sustainability Summit Report

In August, about 700 people gathered in the civic theatre for the Sustain-
able Cleveland 2019 summit hosted by Mayor Frank Jackson.  This 3-day
event was facilitated by Dr. David Cooperrider of the Weatherhead
School of Management.  Participants came from across town and across
the country, and included several AIA Cleveland members.

Towards the end of the summit, the participants broke into smaller work
groups with specific task to ponder.  The participants chose from 20 di-
verse subjects such as Advanced Energy Generation, Communications
Campaign and Branding, Green Building, Social Entrepreneurship in the
Urban Core, Transportation, Waste to Profit, Water, and many others.
Architects could be seen getting engaged in many of these topics.

Below are reports from several of these groups; if you would like to
work with one of these groups or another, consider working through AIA
Cleveland’s Committee on the Environment (COTE).  Contact the commit-
tee chair, Bruce Horton.

Waste To Profit Report
Waste to Profit has taken three paths to rethinking waste in Cleveland.
Those include a Regional Zero Waste Collaborative, Wastipedia, and
Waste to Electricity.

The Regional Zero Waste Collaborative  is a core group of people
that support the idea of Northeast Ohio working towards being a zero
waste region by 2019. This core group, started in October 2008 and
hosted by E4S, has been meeting and hosting zero waste events since
then. Since the Summit, the group has met twice to discuss how we can
engage more people in the concept of zero waste and has done re-
search into best practices from other regions with zero waste goals. The
core group has used events and social media to highlight regional compa-
nies that have set zero waste goals or waste reduction goals. The zero
waste core group has a 2009 goal to attract 50 organizations to set
goals of working towards zero waste. Currently, the group has attracted
10 organizations who have set such a goal and we believe others are
out there. The group is also discussing the opportunity of holding a zero
waste conference in 2010, perhaps in conjunction with Bioneers.

Wastipedia  is the concept of crowd sourcing the definition of waste.
The main focus of Wastipedia is the Wastipedia Center, a central location,
cooperative based model, where goods can be diverted from landfill and
used as raw materials for artists, artisans and other reuse businesses.
Wastipedia has been meeting on a biweekly basis since the summit and
have used this time to develop an executive summary and apply for grant
opportunities. The Wastipedia group is currently finalizing its executive
summary and developing a plan to set up the organizational structure of
the Wastipedia Center. They have set up the basics of their social media
and are developing a web presence. They are trying to locate a facility
that can house the Wastipedia Center and are looking for mentorship
from successful entrepreneurs who have familiarity with the co-op busi-
ness structure.

Waste to energy  - A visual illustration/schematic of a working model for
transforming waste to electricity using anaerobic digestion and plasma
gasification.  A board was submitted to the All You Can Eat: a Buffet of
Architectural Ideas for Cleveland exhibition. The group is looking at a fea-
sibility study and profit potential and hopes to give a formal presentation

to Cleveland’s Office of Sustainability and/or key individuals within this
area. Click here to download the pdf of the waste to energy drawing.

Be a part of the solution.  Go to http://www.zerowasteneo.org/

Sustainability Summit – A Participant’s Perspective
by Paul Volpe

To be honest, I never thought I would commit all three days to the
Cleveland Sustainability Conference.  I suppose like many others who
believe in the need to move our world (and city) toward a more sus-
tainable future, I expected to arrive, leave early, and take little more
than good intentions and politically motivated promises with me.  Wow
wrong I was!  Toward the end of the session, I  had met scores of
new people, participated in wonderful discussions and experienced
unprecedented energy and ideas.

As the conference approached day three, we were offered the op-
portunity to join in detailed conversation with a team of our choosing to
develop a particular area of the sustainability agenda.  I chose the Pub-
lic Compact group whose stated purpose was to somehow put in
words the magic and motivation that we shared in the conference to
be eventually shared with the people of our region.  Our team, com-
posed of approximately 25 inspired participants, jumped at the chal-
lenge with enthusiasm and innovation.  It was decided early that the
compact must be far more than a statement of purpose, but a chal-
lenge to citizens, business and government to become aware and in-
volved.  We recognized that the only way for people to become truly
engaged with the movement would require compelling them to be more
than concerned observers but committed participants.

This task led to our team’s many post-summit gatherings at which the
public compact we now call “The Cleveland Commitment: A Promise for
Our Region’s Sustainable Future” was written.  It begins with a Call to
Action that acknowledges the crisis we in Northeast Ohio share with
the world.  It calls for uniting in common purpose to meet these chal-
lenges to our future with hope and courage.  This follows with Vision
and Values for our region from which our community is presented with
the important opportunity and potential associated with a sustainable
lifestyle, one that is reflected in truths and embraced by goals with
which to direct our actions.

The Public Compact concludes with possibly the most important part of
the process, one’s personal commitment.  A series of initial pledges are
presented including actions emanating from social and environmental
awareness to contributing to our regional economy.  The Cleveland
Commitment was inspired by a few days of intense interaction by a
few hundred diverse people that decided to come and were somehow
compelled to stay.  Imagine what we might accomplish if thousands
decided it was worth pledging their time and talents to redirecting the
future of Northeast Ohio.  That, I discovered, is what sustainability is
really about.
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Talking Green: The Legal Hazards of
"Green" Building Advertisment
By Andres Quintana, Esq., Qunitana Law Group, APC

“GOING GREEN”.  Few marketing taglines have burgeoned into our
jargon as rapidly as this largely ambiguous play on words.  This is
no surprise.  Escalating energy costs, increased consumer acumen
about environmental accountability, and greater demand for eco-
friendly products and services have sprouted a variety of “green”-
related industries, including “green building”.  However, city, state
and federal regulations and statutes related to “green” advertising
may impose risks on design professionals if “green” advertising
laws are not duly adhered to or deceptive or misleading “green”
building claims are made about designs, building materials or furnish-
ings. This article briefly summarizes the potential sources of legal
risks associated with deceptive “green building” advertising.
           
FTC Green Guides And Eco-Friendly Claims.
For over a decade, the Federal Trade Commission (“FTC”), through
its Guides for the Use of Environmental Marketing Claims (“Green
Guides”), has overseen advertising claims related to eco-friendly
products.  The FTC started to revise the Green Guides in 2008 to
focus on new environmental terms about “green” building market-
ing—such as those for carbon offset claims.  The Green Guides
also provide guidance for the use in consumer advertising of spe-
cific buzz terms like “sustainability” and “renewability,” and also ad-
dress “greenwashing”— a term describing the disingenuous busi-
ness practice of misleading consumers about the environmental ben-
efits or performance of a product or service. With respect to all envi-
ronmental claims, the Green Guides require product manufacturers
and service providers to procure scientifically valid information sup-
porting the claims before making them.

According to the Federal Trade Commission Act, the FTC has author-
ity to charge a person or business for making deceptive or unsub-
stantiated “green” claims.  Penalties for deceptive advertising include
agency orders requiring businesses to (a) repay (in full or in part)
monies paid by consumers who purchased falsely advertised prod-
ucts; (b) issue advertisements intended to correct the detriment
caused by previous deceptive or misleading advertising; (c) provide
frequent reports to the FTC to substantiate new advertising claims;
and (d) cease and desist from further making deceptive or mislead-
ing advertisements.
 
Consequently, design professionals and builders should use caution
in specifying and recommending products, building materials and
furnishings that purportedly offer environmental benefits and de-
mand that vendors and manufacturers making such claims meet the
FTC’s guidelines. Likewise, design professionals and builders should
be careful when using appellations like “green”, “renewability” or
“sustainable” without grasping what these terms signify and should
be able articulate those concepts to their clients. Design profession-
als should also make measurable (not subjective) representations
about “sustainability” that can be verified by a credible, independent
third-party evaluator as well as manage their client’s apprehension
and ambitions by clearly annotating what clients can really expect
from “green” residences.
           

State Law Regulation of “Green” Claims.
Depending on the State, deceptive or misleading “green” advertisements
may be litigated or contested by consumers (or State attorneys general
acting on behalf of consumers) under consumer protection statutes related
to deceptive advertising, consumer fraud, or unfair business practices.  A
handful of States have enacted laws particularly governing environmental
advertising claims. If so-called “eco-fraud” lawsuits related to “green” build-
ing or design begin to emerge similar to other products and industries, it is
reasonable to anticipate more States enacting similar “green” advertising
laws. Thus, in addition to the Green Guides, design professionals should
also be mindful of actual or potential State advertising regulations.

Possible Application Of Federal Law To “Green” Claims.
A separate federal statute known as the Lanham Act prohibits deceptive or
misleading representations in the advertising of goods, services or commer-
cial activities.  Lawsuits under the Lanham Act are a risk where a competi-
tor believes another’s “green” claims are deceptive or misleading.  Although
this federal law has not yet been used in court with regards to environmen-
tal advertising claims, its wide scope could make it a means to address
“greenwashing.”  This federal law provides no cause of action to consum-
ers; only business competitors may bring private enforcement lawsuits.
Thus, under the Lanham Act, unverified, subjective (intentional or uninten-
tional) overstatements of environmental benefits or performance may theo-
retically result in additional legal exposure to design professionals from their
competitors.

Industry Regulation And “Green” Claims.
The United States Green Building Council (USGBC), a non-profit organiza-
tion, devised the Leadership in Energy and Environmental Design (LEED)
rating system to identify and implement practical and measurable “green”
building design, construction, operations and maintenance solutions. The
system is credit-based, allowing projects to earn points for environmentally
friendly actions taken during construction and use of a building.  While, the
advantages and concerns over the LEED scoring system are still debated,
LEED is generally considered an important measurement tool for “green”
design.

Legally speaking, it is reasonable to assume that a LEED certified design
professional could rely on the certification in defense of accusations of
deceptive or misleading “green” advertising.  However, it is noteworthy that
no published legal decisions currently exist scrutinizing the LEED criteria or
the legal affect of LEED certification in connection with deceptive or mis-
leading “green” building claims, let alone any published decisions in which
such criteria or certification was asserted as a defense to these types of
advertising claims.  While seemingly influential, the LEED criteria and rating
system have not been codified into federal law.

ABOUT THE AUTHOR

Andres Quintana, Esq. is the principal at the Quintana Law Group, APC, an
intellectual property law firm in Los Angeles County, California.  He may be
reached at andres@QLGLAW.com or (818) 914-2100.  For more informa-
tion about the Quintana Law Group, APC, please visit www.QLGLAW.com.



AIA Cleveland

A Chapter of
Ther American Institute of Architects

1001 Huron Rd. #101
Cleveland, Ohio 44115
216.575.1242
fax: 216.575.1244
email: aiadocs@sbcglobal.net
www.aiacleveland.com


